


https://www.retrostudios.com/games/
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NCL sends or causes to be sent such system software updates knowing that they will be distributed 

to Accused Products in the Western District of Texas: 

 

https://twitter.com/nintendo_cs/status/1402468144430518276; 

 

https://twitter.com/nintendo_cs/status/1379227688087392257.  
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https://twitter.com/nintendo_cs/status/1259268601225179137.  

 

https://www.nintendo.co.jp/support/3ds/system_update/index.html.  

15. Further, on information and belief, Nintendo also has derived substantial revenues 

from infringing acts in the Western District of Texas, including from the sale and use of infringing 

products like the Nintendo Switch. 
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https://en-americas-support.nintendo.com/app/answers/detail/a_id/22525/~/nintendo-switch-system-updates-and-change-history
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42. Various third parties have also reported such functionality:  

 
https://switchbrew.org/wiki/Cryptosystem.  

 

https://switchbrew.org/wiki/Cryptosystem.  
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https://arxiv.org/pdf/1905.07643.pdf.  

43. Further, as detailed above, each Nintendo Switch was configured by Nintendo to 

repeatedly check to see if a new software update was available, including through the following 

method: 
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https://en-americas-support.nintendo.com/app/answers/detail/a_id/22767/~/how-to-update-software.  

 
https://en-americas-support.nintendo.com/app/answers/detail/a_id/22525/~/nintendo-switch-system-
updates-and-change-history.  

44. During this process, one or more OTA servers owned or controlled by Nintendo set 

up a verification structure in the erasable, non-volatile memory of the BIOS of the Nintendo Switch 

by transmitting to the device an OTA update, which the Nintendo Switch is configured by Nintendo 

to save to the erasable, non-volatile memory of its BIOS.  
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